b ugill Gt Jldie gla
MIDDLE EAST UNIVERSITY

L ad) ) 8 Lgilabaid 43 gall 4liadl aSlaall gakas
Al

The application of International Criminal
Courts’ Competence to Judge Crimes Against

Humanity

KX

RV QR PSR VLW

58S Gl

ilad adad) 2

alad) & g8l 8 jiiealall Ay o o J guand) ciladlaial YlaSiod Allu ) 028 Ciasd

(@sial) 1)
2014



s> JS Gida)

[76 <o ]



e/ PRV SV RRPY A IS W ETILD WP N[ A R ERIEN s taa s seas U
ol 5 SNl Avna) Sl y cligh g clabiiall g cclagall Ly i g Ly
gl o sl

dad M dada ]

2014/ 5/ 27 gz A



Bl sl )

Lolabain A pa) Aulind) aSlaall gudd :lgdlgic g Al 0 2 Gl g

00475127 gy Sjaly A sl el b

8 5 LAY 4aad el

» SRyt U BT T |

........... e RN 18 s [ it danl D) 12 g3l

{a

............. e ..;},-. _.'_;.,_..-.;;;; b b Ui/ i e o 16 sS4 )



PYECRA{ PR A|

e daadi 0_1_” Piass sbT 4T b—u-Jﬁi &y '}
A e gl 615 51 e
Yo dad I dldy dans e sl ]l 4 dedd
oda Sldel 3 4dudely JLaS ddge I3 guy  ad
S L g

scs-l.x_? L.Oi

sl gl N el gwlys @l Lilg smwm N
DS udl Joladl gdUiwl ] goddiidly Joidl sSadly
d d9d2 we pcdy dg2r (w0 4odd LU Gl ANl e
Ladedl sggalddy Ilwydl ods e 430 b s LS
Cel A ye ddd e A ol Jd Lgdo s Licadd)

U slael ) sowdidly Joidl 4SElly 42450y
D130 yedSudl joudd iUl 4SSl sl LasLidl
3 S s A pal ey Sodmdl

Yo « d4b gladw sl gl g 3l <@l puisly
PV PO B Y RS WRE | IPRRST &1 | PP i) Y

Juo il Q) gousidl g JSEIly addST ol gl iysiy
d dg2y ped (0 pud Loyl J_Lc)_ouwn.la..a.ocii|3

Guad oIl I (g

g)aat



s .‘ij (s Al LA;\

A\J\ 'KUT y

s sy o—

*A) .\;‘j r | a

Sl gas 83l

fy) 3 elgl,y <3



il sinall (g

Azilia) dial ) B
il g <)

sy

il giaal) (g

d pad) Al (adla

A jalady) ARl el

dad At dale dadia 1Y) Juadl)
gl Y 9

) Aiia <L

L) iy <N

Ll ) dgar clag

dd 520 dngia el

Ll LY A b

L5l 3 gaa tlaghs

Ll ) asaa sl

A oAl clalhias

5
5
5
6
6
6
7
7
9

zigu\ <l J.ﬂ\ 3¢ J-EJ\ Jl.h‘g\
Ol ) Al 8,88 (e Al A adl jad) o g SLAI 1 g Y Giaal

L) s 2 ) pllaaas sl cuda o) A cldall (0¥ qullaal

[y
w

[y
=

[y
n




ALGLy) 3 ad el aggiag il faue Y

AGLy) A aif ol 30y el sl <Ll

A Apalladl Gojad) day Alady) 3 a2l 1D uthaa)

£ asmaust (il B Ayl aa il ol Y

Ssh AaSaal Ll A3 B Aludy) s ad o sLits

ASLy) A ail ol sgda bl Laal 0 L gl 3 ggal 1 D Ciayal

Loy all g all all o adliS aded Sasial) add) A8 1Y) ullaal
1968

L) ad Ay ol o 9gda Jﬁ#é@\gﬂ Colal dsal agea 1A qullaal)

Adludy) A ad) o) Gyl gl o 488N CBNEAY) 1A Cllaa)

aladl iy atl gl Y

sl Gyt gld <Ll

Labid el Ciy il o gl <N

@ Al L) pgd B AL aa aljad asgha GUE) Juadl
A0 g4 Alind) LaSaall g 1) 559 Abbad) LD 53 aSlaal

Adlial) aSlaall B ald) Al A Ay sl adlad) iJ ) G

-

b3l

Lidlass gl 40 9l Aulind) LaSaall aldil A Alady) aia ad) ol Y cllaal

AL

Llial dasaall alal) i) gdy AdludY) s Al ol : AU Gullaad

i) g0 Al gall

Jai) g9 ARl Lidlud gl Al gall Auilial) daSaall cpu La 45 A s EEY) Cullaal)

ta i Bag Qe Aliad dasaall Agluly) M adl ) :‘rﬂfﬁ\ Giasal)

A el Liliad) aSlaal

(o) Lag ) allai B Aludy) aa ad) o 4 sgda 1Y) ullaal)




45 9018 \glingda g At sl Ailind) dasaa) 3L oY

A0 gl Ailind) LaSaall o) AUSH £ludy) 2 o ol sLits

-

Lasaad) aldd Ayl o ol CiuSil AN pulaal : S Cullaal)

A g2l dgiliad)

Ailay) s 4SS yal) Al al ) gea t &MY Gl

ALY 2 Al Al gea (pa b guaS taal) JBY a3 1Y

ALy s 4l Al g (ha b geas B LS

daay) L Al jadl g (e B geas (8 i) L

L) 3 a2l g (e b geas dady) sla

Mo alal e e BusaS Al e hasal o e daga rludd
Ay

AL s a2l g (ha b geaS cudnil) day s slutla

AL) A a2l g (ha b g LB ol s el

AGLY) A a2l gea cpa b geas dlglaca) ol s sLials

L) s a2l g (ha b S QalAEB (g el $LERY) Aay el

AL) A a2l gea cpa b gaS (5 puaial Juail Ay ja 1l e

B 10 e A Jilaall allall @l 5 AT AL JadY) : ke galal

Aoad o Alie) Aaally o awadly galy jhad o3 B o 5ol BUlea

Iy s Al oo A gad Llgial 1 ) Juail

aladl Jgal) gAY B A gal Asliall Adghmall asgda :0gY) Ciagal

Lgagela ghaig 4 gl Auilind) A gigenal) 8L :J Y ullaal

Al gl Agilial) A4l g'gasal) L_sﬁ (Al Gedal olgdd ¢ ) 1A qullaal)

A0 al Ailiad) Al gpesall () ) gl ¢y gLEY 3 2 f

A gl Ailial) A gigenall gl dgal ygilEY 43 LG




Ayl ada ad jad) o AU A gall Aliadl A8 glgenal) 1 S iaal)

crabial) La gy aldad 38 La A0 )80 Ailind) 4 gl ) cullaal

1945 (ail aalea 3&5 Jd 80 40 g Lliadl 4 gipenad) 1Y

1945 il Sanlee 3i5 a3 U0 40 ga) Alind) A gpunal) 1Ll

() Lag y allai B & o) 800 A gal) Alind) A glgenal) 1 ALY Calhaal

) Alaill (885 Aluad) A adal oo A i) Aliad Adgpedd Y

4940 Alial) Lasaall

el Lag ol b Loa i Ailiad) A g'pesal alsal Gailad :Lis

Agilaly) ada ad ) B Al gl Agilia) aSlaal) ciliyles ) ciaga)

)l 50 Al gl Ailiad) dasaal) gl (A cilaSlaal 1Y) calbaal

3 al jall Ablud) Lidlud g A gal) Lpiliad) LaSaal) ciliphas ;300 (k)

:\,.\.\'M"g\

Aglay) ada ad ol B Al gal) Ailia) AaSaall ciliylat ;) Callaal

Slua gil) 9 il LA : uadl) Juadl)

Lalad -y g

e l,,u'li

il g2l I

il jdaal




Al AL (adlal
Adluly) aaa ad) o) 8 Lgilalatial 4 gal) Ailind) aslaal) gaddas
e

dad i dada

)
oilad D) 3 ) gl

gadla
al el B lgilalaiay 40 gal) Atiall aSlaall (bl da g sal 5 Al jall 028 Cioa
a3 1k ¢ Joll il b plan wal sl S0 (e g semge sl ) Aoty a2
GaY) el s Al el el s Gy ad Gun s allad Loy 3 Al gal 5 ddla)
b3 b Ll s RS gLa) Guind ay A Alay) s el g sasd g
Liy S Al 6 AV clallad) o aDlid 5 Agla) s & el allas ) sels 4l
oSlaal b pellacaall Cay e Al ) gl Sy el any Jiiana rllaacS Zag al | sels L
Jpead LI sl AaSaay £ a5 AaSan (B o g B e J5Y Al Al
aa dapal asgde ) Gkl B 8 Ayl am G all asede ol () A ) Al
Olrs 130 5y 9 Aai) Ll sl 45l 2 5a) Aol (e (9 i) Qs ) 8 Al
psgie Wiy (opieSadl DS 3 Lgisacnay Al asede (b DAYy 4l as g aal
) sas dasall &l yulaals Aol ddliad AeSaall o) el ) 6 Al

LlS )



iy e gilin sl o al s o 50 A5l Al Al yhasal g g se Ll LS
dale mua g DA e Aol d8lall Al g o (ol o olal 488 g YAl Hall oa
SR IPAPN T ENPRPIWA

R R ECV S IR PR WV BN PO Y PR E R PR I 5 g Y KW [ kY
Apla) a2l 8 LealSal gk 5 sl Afliad) aSladdl <l jlas

cila iy Claliind e 4 Uil i Lo g Aalay Al 0l 038 ol |,



Prepared by: Mohammed Saad Hamad

Supervisor Dr. Abd Al.Salam Hammash

ABSTRACT

The application of International Criminal Courts' competence to judge
crimes against Humanity appeared to be a very sensitive and delicate matter to
deal with in International Law since it involves the terrible sufferings of
victims of domestic armed conflicts (as murders, rapes, displacement,...), any

kind of evil and unlawful acts against human race.

The starting point of our study is the birth of the concept of "Crimes
against humanity" in the context of International Law and its acknowledgment
as a crime that has to be punished according to International laws. Therefore, it
leads to understand the specificity of the concept of "crimes against
Humanity" with regards to other crimes that are closely linked to it (as

genocide, war crimes) and the specific legal rules to be applied thereto.

Legal procedures to punish "crimes against Humanity" have been first
applied in International Criminal Courts at the end of World War II in
Nuremberg and Tokyo Courts. Since then, international efforts have
concentrated on developing the notion of "crimes against Humanity" to be able
to apply a more adequate legal response. In that respect, the two International
Criminal Courts for Former Yugoslavia and for Rwanda that have judged
these specific crimes have brought new judgments and rules to theses specific
crimes. The approaches of the two Courts to punish these crimes have to be
put side by side to understand the way they have worked in developing the
notion itself. Finally, it leads the path to study the way the International



Criminal Court nowadays deals with the notion.

We have achieved this study keeping all along as a legal basis the Treaty
of Rome that had put the foundation of legal procedure against those accused
of "crimes against Humanity". This study puts the light and tries to outline the
International Criminal responsibility of individuals who perpetrated that kind

of crimes.
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